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OBSCENITY -- "ANYBODY’S GUESS’ 


The most liberal test of obscenity, applied in recent years 
by several appellate court judges, would condemn a book 
as obscene on proof that the reading of it motivated the 
reader to commit an anti-social act. Does questionable 
reading result in questionable action? Some believe it 
does, others believe it does not. Scientific certification of 
either holding seems lacking, and so the argument, 
summed up here by LaRue Gilleland, graduate student in 
the School of Journalism, University of Missouri, goes 
on. 


Just what effect pornography has on people’s minds 
is a question of increasing debate. A lot of responsible 
Americans fear that public morality is in danger from a 
growing traffic in lewd pictures and reading matter esti- 
mated as high as a billion and a half dollars a year. + 
They warn that pornography can warp young people and 
weaken a nation’s fitness to defend itself. They urge strict 
enforcement of censorship laws aimed at obscenity. 

But their view is not shared by all. Other responsible 
persons say the size of the salacious literature business 
has been exaggerated. But, exaggerated or not, they be- 
lieve curtailment of freedom by increased censorship is 
more to be feared than pornography. They point out that 
public standards of taste vary from era to era and that 
many works of literature accepted as great today were 
considered obscene when written. Henry Fielding’s novel, 
Tom Jones, was not mentioned in polite society in Vic- 
torian England. Samuel Clemens’s Huckleberry Finn and 
Tom Sawyer were banned at one time from the Brooklyn 
Public Library. The author himself acknowledged in a 
letter that he thought the novels unfit for children. ? 


Categories of Sex Treatment 


The issues in the debate on obscenity and censorship 
become clearer with a statement of the various levels, or 
categories, in which sexual matters are treated in print. 
They are: 

1) Scholarly books written by physicians, biologists, 
psychologists, and sociologists dealing with such subjects 
as marital adjustment, contraceptives, social mores, pros- 
titution, perversion, and venereal disease. 

2) Novels, plays, and motion pictures in which sex- 
ual relationships are described with increasing frankness. 
These fictional works are distributed through ordinary 
channels. 

3) The “girlie” magazines found on newsstands and 
burlesque films shown at some theaters. The dominant 
characteristic is partially nude women, often in suggest- 
ive poses or movements. 


4) Erotica, usually high priced, which is not sold 
openly. This category includes stories — usually cheaply 
printed — and drawings, photographs, and films of men 
and women during intercourse and various forms of 
perversion. Nothing is left to the imagination. 

The controversy involves mostly categories two and 
three. Not many persons openly condemn the first cate- 
gory or defend the last. But some do. This will be shown 
iater. The point is that at no level is there unanimity of 
opinion. The word “obscenity” does not have identical 
denotation or connotation to all people. Even “perversion” 
has been more adequately defined, at least from a psy- 
chological standpoint. Dr. Karl Menninger, in Man 
Against Himself, wrote: 


The fact remains that several forms of sexual 
activity which were once officially approved of in 
civilized countries are now taboo, while, on the 
other hand, numerous taboos which once existed 
have now been removed. From a social or legal 
standpoint, therefore, sexual perversion is a vari- 
able concept. From a psychological and biological 
standpoint, it is much more definite and refers to 
a dominant persistence of infantile modes of ob- 
taining sexual pleasure to the exclusion or thwart- 
ing of normal modes. Every psychiatrist is con- 
sulted by individuals who are in love with things 
instead of persons, or with persons of their own 
sex instead of the opposite sex, or for whom being 
cruel or suffering pain or just looking at or listen- 
ing to something replaces normal sexual activi- 
ties. 8 


The Supreme Court made it clear that obscenity is 
not synonymous with sex in decisions in 1934 (United 
States v. One Book Called “Ulysses” ) and 1957 (Roth v. 
United States). The court ruled in both cases that a work 
must be judged as a whole and not by four-letter words 
and passages taken out of context. In the Roth case, the 
court said that conviction on a charge of obscenity de- 
pends on “whether to the average person, applying con- 
temporary community standards, the dominant theme of 
the material taken as a whole appeals to prurient inter- 
est.” * If it does, the work is void of “redeeming social 
importance” and outside the protection of the First 
Amendment. Later decisions overruling obscenity con- 
victions indicated that by “obscenity” the court meant 
what is loosely termed “hard-core pornography,” or the 
materials dealing with “sex for sex’s sake” found gen- 
erally in category four. 

The use of what is called “erotic realism” in plays 
and novels is not exclusively a Western nor a modern 
phenomenon. One of China’s greatest novels, The Golden 
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Lotus, written about 400 years ago, contains some of the 
most sexually graphic descriptions in all literature. Cle- 
ment Egerton, who translated the long work for publi- 
cation in English in 1939, said parts of the novel were 
“acutely embarrassing” to him. He felt compelled to 
translate many passages into Latin instead of English. 
“I am sorry about these,” he said, “but there is nothing 
else to do.” Egerton explained in the introduction to his 
translation that the author, whose identity has not been 
definitely determined, “coldly and objectively” described 
the rise and ruin of a family during a corrupt period in 
China’s history. They included the public and private 
details of the corruption. Egerton said: 
I am convinced that such details were included 
in the original not for the purpose of titillating 
the reader’s palate for the salacious, but because 
they, too, indicate shades of character which, 
given the author’s stylistic limitations, could not 
be indicated by any other means. ® 


More recently, books by Henry Miller, describing in 
stark detail his own love affairs and visits to brothels, 
have not been legitimately available in the United States. 
Some of his works have been slipped into this country 
hidden from customs inspectors. Yet, he is considered to 
have made significant contributions to American litera- 
ture. Life magazine, on Nov. 21, 1960, described Miller’s 
impact on the creative growth of Lawrence Durrell, 
author of “the most discussed and widely serious fiction 
of the time,” in this way: 


Durrell was only 22 when a great influence ex- 
ploded upon him. He read Tropic of Cancer by 
the American expatriate, Henry Miller, and this 
notorious novel turned the younger author’s world 
inside out. To this day he has not lost one jot of 
his admiration for Miller, of whom he has written, 
“American literature today begins and ends with 
the meaning of what he has done.” ® 


The Case for Causal Relationship... 


A basic issue in the debate is whether a causal rela- 
tionship exists between exposure to sexually stimulating 
materials and anti-social behavior. Judge Curtis Bok in 
1949 (Commonwealth v. Gordon) said a causal connec- 
tion between a book and criminal behavior must “appear 
beyond a reasonable doubt” in obscenity cases. He said 
a book cannot be a “clear and present danger” unless its 
reader “closes it, lays it aside, and transmits its erotic 
allurement into overt action.” * 

Many crusaders against obscenity feel certain it 
causes delinquency. The medical director of Municipal 
Court in Philadelphia blamed an increase in obscene 
literature for an increase in sexual offenses of children 
between 9 and 14. Dr. Nicholas G. Frignito said the 
court has case histories in which arousal from smutty 
books led to vicious assaults and homicide. 8 

FBI Director J. Edgar Hoover testified before a con- 
gressional subcommittee in 1960 that lurid films, indecent 
magazines, sensational journalism, and crime-inciting 
television shows were in part responsible for murders 
and other felonies committed in the United States every 
four minutes. ? 


Dr. Frederic Wertham, New York psychiatrist and 


organizer of Harlem’s Lafarque Clinic, was quoted as 
saying smut can “seduce a person to violence.” 1° He said 
a study of 26 girls who became pregnant in one year 
convinced him that they were mentally seduced by por- 
nography long before they were physically seduced. 
Others convinced of a causal relationship include 
Charles H. Keating, Jr., founder of the Citizens for De- 
cent Literature, Arthur E. Summerfield, former Post- 


.master General, and Representative Kathryn E. Grana- 


han, chairman of the Housé Subcommittee on Postal 
Operations. Rep. Granahan said in a press conference 
that four out of five youngsters in Pennsylvania mental 
institutions are under 15 and “every one of them is there 
because they read this (lewd) literature.” 1 


. . And the Case Against It 


Among those who believe the effects of literature on 
behavior have been overstated are many psychologists 
and psychiatrists. The assumption that pornography is 
a major cause of social corruption or sexual violence has 
never been proved, they argue. Dr. Sidney L. Sands, Des 
Moines psychiatrist, said: 

From all I can gather, I have seen no evidence 
that so-called obscene literatur~ or pictures have 
themselves produced any delinquency, crime or 
major defection from moral rectitude when read 
or seen by reasonably healthy children or adults. 1” 


An ordinance adopted in San Diego on Oct. 13, 1960, 
to make possessing obscene material a misdemeanor was 
opposed by Dr. Richard E. Farson, psychologist of La 
Jolla, Calif., on the grounds that there is no support 
scientifically for the belief that eliminating pornography 
would reduce sex crimes.1* His view is upheld by a 
psychoanalyst, Dr. Robert Lindner, who was quoted in 
Pornography and the Law by Drs. Eberhard and Phyllis 


Kronhausen: 


I am convinced that were all so-called objec- 
tionable books and like material to disappear 
from the face of the earth tomorrow this would 
in no way affect the statistics of crime, delinquen- 
cy, amoral and anti-social behavior, or personal 
illness and distress. The same frustrating and 
denying society would still exist, and both children 
and adults would express themselves. mutinously 
against it. 14 


The idea that repression of literature and discussion 
of sexual matters may mislead and coarsen children was 
expressed by Havelock Ellis, the English psychologist. 1% 
Some psychiatrists maintain that pornography fills a 
basic human need and may provide a safety valve for 
the emotions. Dr. Benjamin Karpman, chairman of the 
American Orthopsychiatric Association, said that 


contrary to popular misconception, people who 
read salacious literature are less likely to become 
sexual offenders than those who do not for the 
reason that such reading often neutralizes what 
aberrant sexual interests they may have. 1¢ 


A report by a committee of Brown University psy- 
chologists was in accord with Dr. Karpman: 


Before leaving the topic of the possible influ- 
ence of fantasy (i.e., books, comics, movies, TV, 
etc.) on behavior, we should point out that there 
is some evidence that behavior is actually lessened 
by “bad” reading, etc. The general idea is that 
unacceptable impulses which can gain expression 
through our fantasy activities need not be ex- 
pressed in unacceptable actions. !7 


The three-member committee also declared that the 
“motives to commit crime” are not derived from read- 
ing but from broken homes, psychologically unstable 
parents, low socio-economic level, and residence in 
marginal communities, often near industrial centers. 

Comstockery itself has not escaped the raised eye- 
brows of many psychiatrists. In Dr. Karpman’s opinion, 
those who “like to distribute obscenity and those who 
condemn it are brothers under the skin.” 18 Zealous sup- 
pressors drew this comment from Dr. Sands: 


However well-meaning such people may be and 
however upright they may appear in the conduct 
of their personal lives, one cannot but question 
their deeper motivations. The professional reform- 
er and moral fanatic is as morbidly preoccupied 
with sex as the peddler and consumer of so-called 
obscene literature and art. Such persons see evil 
everywhere. At a deeper level, they unwittingly 
enhance unhealthy attitudes toward sex and life 
and further confuse the youth whom they seek to 
protect. It is an unhappy paradox of human nature 
that when the wrong methods are employed to im- 
prove it, we reinforce the undesirable qualities 
and destroy much that is good. If parents are 
really concerned about their children’s attitudes 
and values, let them labor at home, bringing 
knowledge and love and reverence for life to the 
task. Such vaccination is the best immunity to 
the effects of obscenity. No amount of censorship 
can ever accomplish this. 1° 


In the spirit of Ralph Waldo Emerson’s advice of 
“don’t bark against the bad, but chant the beauties of 
the good,” some churchmen have rallied to the side of 
the psychologists. In a letter to the Des Moines Register, 
a Methodist minister, the Rev. Willis McLaughlin of 
Ruthven, Iowa, wrote: 


A man in my profession may be “sticking his 
neck out” to say this, but studies in psychology 
plus courses in clinical work in mental hospitals 
and general observation have led me to agree 
with those psychologists who believe that it is net 
so much the “bad literature” as the “want of love 
relationships” in earlier years that leads to delin- 
quency. We adults can often seek refuge from 
our own sense of guilt by such crusading activi- 
ties rather than correct our own frustrated atti- 
tudes in human relationships. 

Creative attitudes toward sex are not built up 
by negative approaches to life. When the world 
of politics expresses as much concern for better 
homes, better libraries and justice in all human 
relationships, we will be making far more head- 
way. It is of interest to note that many will jump 


on the band wagon to ban books who do not ex- 
press much concern to improve public schools, 
pay teachers fair wages and support community 
cultural activities. . . . Homes in which genuine 
love is expressed in all family relationships would 
soon put certain publishers and writers out of busi- 
ness, or teach them to raise their sights. 7° 


The Christian Century printed an article on May 4, 
1960, by Dan Lacy, managing director of American Book 
Publishers Council, in which he said that although most 
anti-obscenity organizations have “for decent literature” 
in their titles, few do anything positive about bringing 
good reading to children who need it most. 74 

Such organizations have suggested from time to time 
that a board or committee be established to draw up a 
code for judging books and magazines fit or unfit for 
distribution. Mr. Lacy told the House Subcommittee on 
Postal Operations on Feb. 5, 1960, that he believed the 
idea was impractical. He asked: 


How would such a code or committee define 
the esthetic validity of books reproducing the nude 
in painting, sculpture or photography? How could 
it assess the scholarly worth of medical and scien- 
tific studies of sex, debating a Kinsey report or a 
Havelock Ellis work or their future equivalents? 
. .. In an investigation not long ago, another 
committee of the Congress heard a vigorous at- 
tack by a high spokesman of a major faith on a 
book on sexual problems for teenagers prepared 
by another religious organization and widely used 
in church schools, an attack in which the book 
was characterized as representative of those most 
contributing to juvenile delinquency. How would 
a code or code authority deal with such a com- 
plaint? 2 


And, the question is raised, how would such a board 
judge Shakespeare and the Bible? Havelock Ellis wrote 
that most persons with whom he had discussed the sub- 
ject said stories in the Bible pertaining to sexual matters 
aroused speculation and curiosity during childhood. 8 

The files of the Memphis police department contain 
a report of a father who seduced his 15-year-old daughter 
in 1957 after reading her the story of Lot and his 
daughters. The father, a restaurant cook, used the Bible 
to convince the girl that incest was not sinful. 


More Research Needed 


This case could be as good a place as any for reput- 
able psychologists or sociologists to begin research into 
the causal relationship between reading and human be- 
havior. How much was the daughter influenced by the 
biblical story and how much by the dominance of her 
father and the family’s social and economic conditions? 
More needs to be known scientifically about human re- 
sponse to pictures and reading matter. Little research has 
been done. Not only would the knowledge contribute to 
settlement of the obscenity and censorship argument, but 
it also might be significant from the standpoint of na- 
tional security. The charge has been made in the press 
that communists have smuggled millions of pornographic 
photographs into the United States to corrupt young 
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people. °* If pornography can be an effective subversive 
instrument, persons responsible for American security 
should be provided with clinical proof, not unproved 
assumptions. 

The research will succeed best with a rational attitude 
toward it by the public and public officials. In April 
1960, a Harvard psychiatrist, Dr. John P. Spiegel, was 


arrested on a charge of importing obscene photographs 
which he and the university said. were to be used in a 
study of causes of emotional disturbances in family 
life. 2° 

Until research is adequately carried out, the question 
of the effect of pornography on the human mind is, as 
Dr. S. I. Hayakawa put it, “anybody’s guess.” 76 
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